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Sir: 



I, Todd Kaplan, declare as follows: 

1 . I currently reside at 1 15 Horizon Circle, Grass Valley, CA 95945. 

2. I received my B.S. in Engineering Physics from the University of 
Colorado in 1991, my M.S. in Electrical Engineering from the University of 
Colorado in 1994, and my PhD in Electrical Engineering from UCLA in 2004. 
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3. I am a listed inventor on U.S. Patent No. 6,527,866 (hereinafter "the 
'866 patent") entitled APPARATUS AND METHOD FOR DEPOSITION OF THIN 
FILMS and I am familiar with the devices and methods disclosed therein. 

4. I have reviewed a copy of the amended claims being submitted by 
the Patent Applicant in the above-noted U.S. patent application. The claims are 
listed in a document entitled AMENDMENT AND RESPONSE TO FINAL 
OFFICE ACTION. 

5. I am familiar with the disclosure contained in the above-noted 
pending U.S. Patent Application (U.S. Published Application No. 2005-0116204 
A1). 

6. I understand that the pending claims in the above-noted U.S. 
Patent Application have been rejected as being obvious over the '866 patent to 
which I am a listed inventor. 

7. The apparatus for making thin films described in the '866 patent 
includes a reaction zone which is charged typically with an oxidizer. See Col. 8, 
lines 18-24. Alternatively, the reaction zone may be charged with nitrogen or 
ammonia instead of oxygen in order to form nitrides. Col. 3, lines 41-43. The 
reaction zone described in the '866 patent was not, however, intended to be 
charged with a metallic species. In the '866 patent, metallic species were located 
in the separate deposition zones (116). 

It is my opinion that it would not be obvious to charge a metallic species 
like magnesium into the reaction zone (118) of the apparatus described in the 
'866 patent because metallic species were reserved for the separate deposition 
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zones (116). Metals were deposited using boats of current-heated metal strips, 
e-gun evaporators, effusion ceils, or other physical vapor deposition methods 
such as sputtering. See Col. 6, lines 23-26. Jhe reaction zone (118) was 
reserved for gaseous, non-metallic species such as oxides. 

8. !n the apparatus described in the '866 patent, the metallic species 
of the superconductor films were located in the deposition zone. Because the 
metals were deposited using conventional deposition techniques, deposition 
material monitors such as quartz crystal monitors (QCMs) were needed. See 
Col. 7, lines 20-43. It is my understanding that the claimed method in the above- 
noted patent application does not need any deposition material monitors because 
the metallic species such as magnesium is directly fed into the reaction zone. At 
least for MgB 2 , there is no need to monitor deposition rates because the reaction 
of magnesium with the deposited boron is serf-limiting. This is an advantage 
over the device and method described in the '866 patent. 

9. It is my opinion that the methods recited in the claims being 
submitted with the AMENDMENT AND RESPONSE TO FINAL OFFICE ACTION 
are not obvious over the disclosure contained in the '866 patent. 

The undersigned understands that willful false statements and the like are 
punishable by fine or imprisonment, or both (18 U.S.C. § 1001) and may 
jeopardize the validity of the application or any patent issuing thereon. All 
statements made of the undersigned's own knowledge are true and all 
statements made on information and belief are believed to be true 



Executed this /L day of July, 2007 at Grass Valley, California. 




TjwKfKapJan 
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